 BACKGROUND INFORMATION: GPHOA APPROACH TO LEGAL MATTERS -   MOTION TO BE CONSIDERED - August 1, 2009

As a homeowner and member of the Grand Pavilion Homeowners Association, I recognize that the Board of Directors of the Association may from time to time need to obtain a legal opinion in order to conduct the business of the Association. After such an opinion has been sought, obtained and considered, the Board must then decide if legal action is the best way to resolve conflicts that may arise.

An examination of the existing by-laws of the GPHOA (12 page document found on the GPHOA website) and of the covenants and restrictions (42 page document found on the GPHOA website), both dated 1988, reveals that at the moment there is no mention of legal matters and/or proceedings. No mention is made of how and when legal action should be contemplated.

It is in the interest of all parties concerned to establish due process when dealing with legal matters. This will protect all parties concerned: Board Members, the association at large and the property management company.

Due process should encompass the following elements:

1. Give the Board sufficient initial freedom in order to obtain a legal opinion.

2. Once a legal opinion has thus been obtained, the Board should write a report with a recommendation to initiate proceedings or not. 

3. A cap should be placed on the maximum amount of money that can be spent by the association at this early stage. This should be discussed and agreed upon at the outset. Ten thousand dollars seems an appropriate cap at the moment.

4. Establish a litigation committee made up of three Board members (ad hoc members can be added at the discretion of the Board). Potential, perceived or real conflicts of interest must be avoided when selecting members of the litigation committee.  Membership of the litigation committee should reflect the interests of resident owners as well as non-resident owners.

5. Ensure that the general membership of the association is informed early on in the process when legal action is contemplated.

6. Organize a vote amongst the general membership and obtain a simple majority (defined as 50 % plus one) vote in favor of litigation before initiating legal action.

7. Communicate effectively and regularly with the membership in the event that legal action is initiated. This should include, inter alia, communicating at all times the various options that may present themselves.

I would therefore like to propose the following motion to the Board of Directors of GPHOA:

“It is proposed that the GPHOA through its Board of Directors establish a procedure to handle legal matters. This procedure should include initial consultation by the Board, a cap on the amount of money that can be spent on this initial consultation, the timely presentation of a report by the Board with reasons and recommendations as to why further legal action should be taken/not taken, a vote in favor of litigation from the general membership, the establishment of a litigation committee comprising resident and non-resident owners, as well as regular up-dates from the Board to the membership.”

Respectfully submitted,

Alain Raoult, PhD

112 Grand Pavilion
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